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TAP CHi CONG THUONG

PHAP LUAT BAO VI
NGUOI TIEU DUNG TRONG
THUONG MAI PIEN TU CUA HAN QUOC
- BAI HOC KINH NGHIEM CHO VIET NAM

® PHi MANH CUGNG - VU DIEP ANH

TOM TAT:

Cung vdi sy phat trién manh mé clia thuong mai dién td, tinh trang vi pham quyén va Igi ich

hdp phép clia ngudi tiéu diing trong thuong mai dién ti¥ vin dién ra ngay cang phd bién. P& bdo vé

mot cdch hitu hiéu quyén 10i clia ngudi tiéu diing trong thuong mai dién tlf cin tao 14p mdi trudng
phap 1y phit hop vé6i cdc dic trung clia thuong mai dién tlt. Viéc phan tich c6 hé thdng cic quy dinh
ctia phap luat vé bdo vé ngudi tiéu dung trong thuong mai dién ti & mot qudc gia c6 thuong mai
dién t& phat trién nhuw Han Qudc sé gitp Viét Nam c6 diéu kién thuan 1di d@& hoan thién hon nita
cic quy dinh ctia minh, tir 6 thic ddy su phét trién ctia thuong mai dién tir & Viét Nam.

T khéa: ngudi tiéu dung; thuong mai dién tit, Hin Qudc.

1. Dit van dé

Trong giai doan hién nay, cdc qudc gia déu
thira nhan thuong mai dién tif 1a budc phat trién tat
y&u cla thuong mai truyén thong trong thdi dai
bling nd clia cdng nghé thong tin va truyén thong.
Mic di ra ddi chua lau, nhung sy phdt trién cia
thuong mai dién t¥ lai rit manh mé&. Sy phat trién
va tiém niing cla thuong mai dién ti dudc thé hién
thong qua gid tri va toc do ting trudng clia cdc giao
dich dién t&. Theo eMarketer, doanh thu thuong
mai dién t& bdn 18 trén thé gidi nim 2021 du kién
12 4,891 nghin tj d6 la My (USD) va dén nim
2024, con sd nay 1a 6,388 nghin ty USD. Ngoai ra,
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tiém ning phat trién thuong mai dién ti con dugc
thé hién & toc do ting trudng doanh thu thuong mai
dién t& ban 1é va ty trong gitta doanh thu thuong
mai dién ti ban 1é vdi tdng gid tri thi trudng ban 18.
Vé tdc do ting trudng, ciing theo eMarketer, tir
nim 2021 d&€n nim 2024, té¢ do ting trudng doanh
thu thuong mai dién tir ban 1& trén thé& gidi tir
8,1%/mam dén 10,9%/mam. V& ty trong gilta doanh
thu thuong mai dién t ban 18 vdi tong gid tri thi
trudng ban 1€, nim 2021 dy ki€n doanh thu thuong
mai dién t& ban 1& chi€m 19,5% tdng gid tri thi
trudng ban 1& trén th€ gidi thi d€n nim 2024 du
ki€n con s6 nay 1a 21,8%. (Hinh 1)
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Hinh 1: Doanh thu thuong mai dién t& bén Ié trén thé gidi

Retail Ecommerce Sales Worldwide, 2019-2024
trillions, % change, and % of total retail sales

$6.388
$5.908

2019 2020 2021 2022 2023 2024

B Retail ecommaerce sales B 2: change M % of total retail sales

Note: includes products or services ordarad using the internet, regardiess of the method of
payment or fulfilfment; excludes travel and event tickets, payments such as bill pay, taxes or
money transfers, food services and drinking place sales, gombiing and other vice goods sales

thuc tién. Viéc phan tich c6
hé thdng cic quy dinh cla
phdp luat cda Han Qudc vé
bdo vé ngudi ti€u ding
trong thuong mai dién ti s€
gitip Viét Nam hoan thién
hon nita cdc quy dinh cda
minh, tr d6 thic ddy su
phét trién cda thuong mai
dién t& & Viét Nam.

2. Noi dung co ban cia
phiap luat bio vé nguvi
tiéu dung trong thudng
mai dién td¢ cua Han
Quéc va kinh nghiém cho
Viét Nam

Hién nay, cdc vin dé
phdp 1y vé bdo vé ngudi
ti€u dung trong thuong mai
dién t¢ & Han Qudc dudc
quy dinh tryc ti€p trong

Source: eMarketer, Dec 2020

Luit vé bdo vé ngudi tiéu

261834 aMarkater | Insiderintelligence.com dfll’lg trong thu’dng 1'1’1211
Nguén: eMarketer dién tr (Act on The
Consumer Protection in

Han Qudc dugc ddnh gid 1a 1 trong 10 qudc gia
c6 toc dd ting trudng vé doanh thu thuong mai
dién ti ban 18 16n nhat thé gidi. Su phat trién clia
thuong mai dién ti & Han Qudc dudc thé hién 1o
nét thong qua doanh thu ctia thuong mai dién tu,
néu nim 2017 doanh thu clia thuong mai dién tit &
Han Qudc 1a 52.135 triéu USD thi dy ki€n dén
nim 2024, con s& nay 1a 106.707 triéu USD. Thuc
tién phat trién & cdc nudc trén thé giGi cho thdy,
dé thic ddy thuong mai dién t¥ phat tri€n, bén
canh cdc y&u t6 mang tinh k§ thuat nhu: thiét bi
dau cudi, co s6 ha ting vién thong,... cAn phii tao
1ap mot moi trudng phdp ly vitng chic. Su phat
trién manh mé cda thuong mai dién t& & Han
Qudc di chitng minh phdp luit vé thuong mai dién
t¢ & Han Qudc néi chung va phdp ludt bdo vé
ngudi tiéu dung trong thuong mai di€n t& § Han
Qudc néi riéng da ddp ng dugc cdc yéu cau trong

Electronic Commerce) ndm 2017 (sau diy goi la
Luit cda Han Qudc) va Nghi dinh huéng din thi
hanh Luat vé bdo vé ngudi tiéu diing trong thuong
mai dién t& (Enforcement Decree of the Act on
The Consumer Protection in Electronic
Commerce) ndm 2017 (sau day goi Ia Nghi dinh
ctia Han Qudc). Con & Viét Nam, cdc vin dé phdp
ly vé bdo vé ngudi tiéu ding duge quy dinh truc
ti€p trong Ludt sd 52/2010/QH12 vé Bédo vé
quyén I¢i ngudi tiéu dung nim 2010 (sau day goi
1a LuAt cda Viét Nam); cdc vin ban huéng dan thi
hanh nhu: Nghi dinh s6 124/2015/ND-CP; Nghi
dinh s6 185/2013/ND-CP; Nghi dinh s0
99/2011/NP-CP... ma chua cé luidt vé bio vé
ngudi tiéu dung trong linh vuc thuong mai dién ti.

2.1. Quy dinh vé trach nhi¢gm ciia nguvi cung
cdp hang héa/dich vu cho nguvi tiéu ding

Ngudi cung cdp hang héa/dich vu trong cic
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giao dich thuong mai dién t& luon 1a ngudi cé 1gi
th€ hon so véi ngudi tiéu ding, vi vay, dé€ bio vé
hitu hiéu quyén 1¢i clia ngudi tiéu dung, Luat clia
Han Quéc c¢6 quy dinh cu thé vé trich nhiém ciia
ngudi cung cAp hang héa/dich vu.

- Quy dinh vé viéc cung cdp thong tin vé nguoi
cung cdp hang héa/dich vu. Céc giao dich thuong
mai dién ti thdng qua cdc phuong tién dién t& nén
cdc thdng tin vé ngudi cung cap hang hoa/dich vu
12 co s§ dau tién cho viéc bdo vé quyén 1gi cia
ngudi tiéu dung. Pi€u 10 Luat clia Han Qudc c6
quy dinh cdc thong tin v& ngudi cung cip hang
héa/dich vu dudc cdng bd cho ngudi tiéu dung
nhu: Tén thuong mai va tén clia ngudi dai dién
theo phdp luat; Pia chi cia dia di€m kinh doanh;
S6 dién thoai va dia chi thu dién tir; S6 ding ky
kinh doanh... Bén canh viéc cong bd thong tin cho
ngudi tiéu ding, ngudi cung cAp hang héa/dich vu
con phdi bdo cdo cdc thong tin nhu: Tén giao dich;
dia chi thu dién t&, tén mién Internet, vi tri dit
mdy ch.... cho Uy ban Thuong mai cong bing va
cho ngudi ditng dadu don vi hanh chinh cAp tinh
(Piéu 12 Luat cia Han Quéc). Viéc bdo cdo cic
thong tin nhu da k€ trén, dic biét 1a thong tin vé vi
tri dit may chii sé tao diéu kién cho viéc bdo vé
mdt cdch hitu hiéu quyén I¢i clia ngudi tiéu ding
trong giao dich thuong mai dién t&. P6i v6i Viét
Nam, Piéu 12 Luat cda Viét Nam cé quy dinh
trach nhiém ctia t§ chic, ca nhan kinh doanh hang
héa, dich vu trong viéc cung cAp thong tin vé hang
héa, dich vu cho ngudi ti€u dung. Nhu vay, Viét
Nam chi ¢6 quy dinh vé cung cAp thong tin lién
quan d&€n hang héa, dich vu ma khong c6 quy dinh
vé cung cAp thong tin clia cdc chi thé cung cip
hang héa/dich vu. Piéu nay sé dnh huéng dén
viéc bdo vé quyén 1di clia ngudi tiéu dung trong
cdc giao dich thuong mai dién tu.

- Quy dinh vé trdch nhiém ciia nguoi cung cdp
hang héa/dich vu trong vdn dé tiép cdn cdc tai liéu
giao dich ciia nguoi tiéu diung. Trong thudng mai
dién tt, cdc tai liéu lién quan dén giao dich chi
yé&u dugc luu trit trén hé thong clia ngudi cung cAp
hang héa/dich vu. Chinh vi vay, viéc ti€p cin cdc
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tai liéu lién quan dén giao dich 1a mot y€u td quan
trong trong viéc bido vé quyén Idi clia ngudi tiéu
diing trong cic giao dich thuong mai dién tir. V&
van dé nay, Luit cia Han Qudc da c6é cic quy
dinh rat cu thé: Khoan 1 Piéu 5 Luit cia Han
Qudc ¢6 quy dinh, ngudi cung cap hang héa/dich
vu khong dudc yéu ciu bat ¢t quyén gi phat sinh
tir tai liéu dién t khi tai liéu nay khong dugc gbi
vao dia chi da dudc chi dinh trudc; Khodn 2 Piéu 5
Luat ctia Han Qudc quy dinh, trong trudng hdp
ngudi cung cip hang héa/dich vu st dung chit ky
s0 trong giao dich thi cdc thong tin can thiét lién
quan dén chit ky s6 d6 phdi dudc cung cip cho
ngudi tiéu dung; Pi€u 6 Luat ctia Han Qudc quy
dinh, ngudi cung cAp hang héa/dich vu cé trach
nhiém lvu giif cdc tai liu lién quan dén cdc giao
dich thuong mai dién t& va cdc tai liéu nay phai
dudc cung cAp cho ngudi tiéu diing theo cach thic
thuan tién cho ngudi ti€u dung. Ngoai ra, ngudi
cung cap hang héa/dich vu chi dugc luu giit cdc
thong tin cd nhan d€ xdc dinh chi thé giao dich
nhu tén, dia chi, dia chi thu dién t&,... Ngudi cung
cap hang héa/dich vu phai chiu trach nhiém trudc
phdp luit vé viéc st dung thong tin clia ngudi tiéu
diing mot cach trai phdp luat (Piéu 11 Luit cla
Han Qudc). O Viét Nam, van dé& nay dudc quy
dinh kh4 chung chung & khodn 2 Diéu 20 Luit cia
Viét Nam, trong trudng hgp giao dich bing
phuong tién dién ti thi t6 chic, cd4 nhan kinh
doanh hang héa, dich vu c¢6 trach nhiém tao diéu
kién cho ngudi tiéu dung truy nhdp, tai, luu git va
in héa don, ching tur, tai li€u. Nhu vdy, cdch quy
dinh ctia Han Qudc sé bdo vé ngudi tiéu dung tot
hdn so vGi cach quy dinh cia Viét Nam.

- Quy dinh vé trdach nhiém ciia nguoi cung cdp
hang héa/dich vu trong viéc sit dung cdc cong
nghé thich hop trong cdc giao dich thuong mai
dién nt. Piéu 7 Luit cia Han Qudc quy dinh,
ngudi cung cAp hang héa/dich vu phdi sit dung
cong nghé (thi€t bi hoic thi tuc) d€ han ché cic
16i nhap liéu cla ngudi tiéu dung nhu thii tuc x4c
nhan hodc chinh stta ndi dung trudc khi tinh phi
cho don hang; Piéu 8 Luat cia Han Qudc quy
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dinh, trong trudng hdgp thanh todn dién ti, cdc
thong tin c¢d bdn clha giao dich nhu loai hang
héa/dich vu, gid cd, thdi han... phdi dugc ngudi
tiéu dung xdc nhan. Ngodi ra, ngudi cung cip
hang héa/dich vu phdi ¢6 trdch nhiém bdo mat
céc thong tin lién quan dén hoat dong thanh todn
dién t va ngudi tiéu dung dugc phép truy cip dir
liéu vé thanh todn dién t bat ky lic ndo. V& van
dé nay, Luat cda Viét Nam chua c6 quy dinh nén
phdp luat cia Viét Nam can c6é sy bs sung dé
bdo vé ngudi tiéu dung trong thuong mai dién ti
tot hon.

- Quy dinh vé trdch nhiém ciia nguoi cung cdp
hang héa trong viéc giao hang. Piéu 15 Luit cla
Han Qudc quy dinh, ngudi cung cAp hang héa phai
c6 trach nhiém giao hing trong vong 7 ngay k& tir
ngay ngudi tiéu dung ddt hang; Trong trudng hgp
ngudi tiéu dung da thanh todn truSc modt phan
hodc toan bo gid tri cda don hang thi viéc giao
hang phdi dugc thuc hién trong thdi han 3 ngay
lam viéc, k€ tir ngay ngudi tiéu dung thanh todn
mdt phan hoic toan bd gid tri cia don hang, trir
trudng hop cdc bén c6 thda thuin khic vé thai
di€m cung cdp hang héa. N&u ngudi cung cip
hang héa khong giao dugc hang thi phai thong bao
cho ngudi tiéu ding vé 1y do chidm tré va hoan lai
tién hoic thyc hién cdc bién phdp cin thiét dé
hoan lai tién trong thdi han 3 ngay lam viéc k& tir
ngay ngudi tiéu diing thanh todn truéc mot phan
hoic toan bo gid tri ciia don hang. Ngoi ra, Diéu
17 Luat ciia Han Qudc con quy dinh cu thé vé thai
han va diéu kién dé€ hiy bd don hang. V& van dé
nay, Ludt cia Viét Nam chua c6 quy dinh nén
phap luat ctia Viét Nam cin c6 sy bs sung dé c6
thé bao vé hitu hiéu quyén 1gi clia ngudi tiéu ding
trong trong cdc giao dich thuong mai dién ta.

- Quy dinh vé cdc hanh vi bi cdm doi véi nguoi
cung cdp hang héa/dich vu. Bén canh cic quy dinh
vé trach nhiém cla ngudi cung cAp hang héa/dich
vu nhu di néu & trén, d€ bio vé quyén 1di clia
ngudi tiéu dung, Piéu 21 Luat ctia Hin Qudc con
quy dinh cdc hanh vi bi cAm: Thu hit khach hang,
giao k&t hgp ddng, can thiép vao viéc hiy don

hang hoic chAm dit hgp dong biing cdch cung cAp
thong tin sai 1éch hoic bing phuong tién lira ddo;
Thay ddi hoic tit s6 dién thoai, tén mién
Internet... nhim muc dich can thiép vao viéc hily
bé don hang; Pon phuong cung cip hang hoéa...
ma khong c¢é yéu ciu clia ngudi tiéu ding; S&
dung thong tin cia ngudi tiéu ding mdt cdch trdi
phép... Mic dii, Piéu 10 Luit cia Viét Nam c6
quy dinh cdc hanh vi cAm, nhung quy dinh nay chi
phlt hgp vé6i thuong mai truyén thong, chua ddp
ting dugc cdc doi hdi trong cdc giao dich thudng
mai dién ti. Vi vdy, dé c¢6 thé bdo vé hitu higu
quyén 1gi clia ngudi tiéu dung trong thuong mai
dién t, Viét Nam cin c6 cdc quy dinh phit hgp
véGicdc dic trung cia thudng mai dién td.

2.2. Quy dinh vé vai tro ciia co quan nha nudc
trong viéc bdo vé quyén loi ciia nguoi tiéu ding

Trong cdc giao dich thuong mai dién t&, ngudi
tiéu diing ludn dugc coi 1a bén y&u th€. Chinh vi
vady, cd quan nha nudc cé vai trd ddc biét quan
trong trong viéc bdo vé quyén 1gi clia ngudi tiéu
dung trong cédc giao dich thuong mai dién t&. Theo
quy dinh trong Luat ctia Han Qudc, vai tro clia co
quan nha nuSc trong viéc bdo vé quyén 1gi clia
ngudi tiéu dung trong thuong mai dién ti dugc thé
hi€n thong qua cédc khia canh sau:

- Thuc hién hoat dong diéu tra ciia co quan
hanh chinh. Piéu 26 Luat cia Han Qudc c6 quy
dinh, trong trudng hdp ny ban Thuong mai cong
bing hodc ngudi ditng dau don vi hanh chinh cip
tinh phat hién cdc hanh vi vi pham quy dinh cta
Luat vé& bdo vé ngudi tiéu dung trong thuong mai
dién ti thi cdc chii thé nay c6 thé ti€n hanh cic
cudc diéu tra can thiét. Trong trudng hgp, ngudi
diing dau don vi hanh chinh cAp tinh ti€n hanh
cudc diéu tra thi phdi thong bdo trude cho f]y ban
Thuong mai cong biing. K&t thiic cudc diéu tra,
ny ban Thuong mai cong bing hodc ngudi ding
dau don vi hanh chinh cap tinh phai giti thong bao
bing vin ban cho cdc bén cé lién quan dén két
qué diéu tra. ny ban Thuong mai cdng biang c6
thé cong bd cdc vi pham cia ngudi cung cap hang
héa/dich vu d€ ngin ngira, han ch& thiét hai cho
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ngudi tiéu dung. Chd thé ti€n hanh cudc diéu tra
c6 thé dua ra cdc khuyé&n nghi nhiim sita chita cic
16i vi pham (Piéu 31 Luat ctia Han Qudc) hoic
dua ra cdc bién phdp khic phuc hanh vi vi pham
(Piéu 32 Luat ctia Han Qudc).

- Thdm quyén ciia toa dn. Bén canh viéc tié€n
hanh cudc diu tra cla ﬁy ban Thuong mai cong
bing hoic clia ngudi ditng dau don vi hanh chinh
cAp tinh thi vai trd clia c6 quan nha nudc trong
viéc bdo vé quyén 1gi clia ngudi tiéu dung con
dugc thé hién thong qua hoat dong ctia toa an.
Diéu 36 Luat ctia Han Qudc c6 quy dinh, tda 4n
cAp quan ndi ngudi tiéu ding c6é dia chi hoic
ngudi tiéu dung cu trd (trong trudng hgp ngudi
tiéu diing khong c6 dia chi) tai thdi di€ém ndp don,
c6 thim quyén gidi quyé&t vu tranh chap.

D6i véi vai tro clia co quan nha nudc trong viéc
bdo vé quyén 1gi ctia ngudi tiéu duing thi phap luat
clia Viét Nam c6 cach quy dinh tuong dong vdi
phép luat ciia Han Qudc la thong qua cd quan
hanh chinh va tda 4n. Tuy nhién, vé quy dinh cu
thé€ lai ¢6 su khdc nhau. P6i véi cd quan hanh
chinh, & Han Qudc 12 ngudi ding diu cd quan
hanh chinh cdp tinh hodc Uy ban Thuong mai
cong bing thi & Viét Nam chi 1a ¢d quan quén 1y

TAI LIEU THAM KHAO:

nha nuéc vé bdo vé ngudi tiéu diing cAp huyén
(Piéu 26 Luat clia Viét Nam). Pdi véi co quan toa
4n, & Han Qudc 1a toa 4n cAp huyén thi § Viét
Nam phdi tudn theo quy dinh vé t& tung dan su.
Ngoai ra, cdc tranh chip clia ngudi tiéu dung &
Viét Nam con c6 thé dugc gidi quyét thong qua
thuong lugng; hoa gidi hodc trong tai (Piéu 30
Ludtcta Viét Nam).

3.Ké&tluan

Thuong mai dién tl trén thé gidi ciing nhu &
Viét Nam di va dang ti€p tuc phat trién manh mé,
ddng thoi day ciing 12 mot trong cdc tru cdt cla xa
hoi thong tin va kinh t& tri thitc. Chinh vi vay, viéc
hoan thién quy dinh cla phédp luat Viét Nam vé
thuong mai dién ti 12 mot doi hdi cap bach trong
giai doan hién nay. Médc du phdp ludt Viét Nam
da taora cd sG phdp ly quan trong cho viéc bao vé
quyén 1gi clia ngudi tiéu diung qua Luit sd
59/2010/QH12 vé Bao vé quyén 1¢i clia ngudi
tiéu dung ndm 2010. Tuy nhién, do c6 cic dic
trung khac biét v6i thuong mai truyén thdng, nén
dé c6 thé thiic ddy hon nita cic giao dich trong
thuong mai dién t&, Viét Nam cAn c6 thém vin
ban luat vé bio vé ngudi tiéu ding trong thuong
mai dién ti |

1. Quéc hdi (2010). Ludt s6'59/2010/QHI12 ngay 17/11/2010 vé Bdo vé quyén loi ciia nguoi ticu diing ciia Viét

Nam nam 2010.

2. Act on The Consumer Protection in Electronic Commerce of Korea 2017. Rechieved from: https://www.kca.go.kr/
down/eng/laws/6_Act%200n%20the%20Consumer%20Protection%20in%20Electronic%20Commerce, %20etc.pdf

3. Enforcement Decree of the Act on The Consumer Protection in Electronic Commerce of Korea 2017.

4. https://www.trade.gov/knowledge-product/korea-ecommerce

5. https://www.statista.com/outlook/243/125/ecommerce/south-korea#market-revenue

6. https://www.emarketer.com/content/global-ecommerce-2019.
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ABSTRACT:

Along with the strong development of e-commerce, the acts of violating consumer interests in
e-commerce have tended to increase, and to be more sophisticated and serious. In order to
effectively protect the interests of consumers in e-commerce, it is necessary to create a legal
environment that is suitable for the characteristics of e-commerce. This paper analyzes South
Korea’s law on consumer protection in e-commerce in order to gain lessons learnt for the
development of e-commerce in Vietnam.
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